
The appointment of a statutory manager for IDEA Services and Timata Hou is a protective

move to allow the companies to keep operating.

The Government appointed SirJohn Anderson as statutory
manager al the corpanies request becaJse rhev face a
potent ial$176 mil l ion l iabi l i ly in the sleepover 'case. t  is the
filst time in New Zealand that statutory management law is
being used in this way-to prctectthe companies unt i l the
uncefiainty is cleared up.

SirJohn AndeEon will manage both companies while coun
poceedings continue to resolve the argumentoverthe
payment ofsuppo( workers who sleep in homes at night.

The Empioyment Cou( has ruled tha! ruppori workels
should be paid an hourly rate rather than the al owance they
are now paid,The'sleepover'case is due to go to the Court
of Appeal before the end ofthe year and it may uphold the
earl ier decision,

The Employrnent Coun decision leaves IDEA seruice5 and
Timata Hou l iable for back pay aswel lasan extra S30 mil l ion
a year in wages,The two companiesdo not have the money
to meet these costs and the Govenment has turned down
a request to guarantee payment ifthe court ofAppeal backs
the Employment Court.

IDEA Services andTimata Hou cannot legal ly cont inue in
business when they do not havethe moneyto coverthe
potentialdebt. So thedirectoB of both companies have
chosen the best way forward to make sure services continue
untilthe issue is settled.The appointment of a statutory
marger Teans rharTirrata HoL ard IDEA Services can
continue Io operarc legilimately.
'This is an extraordinary situation that requiresa unique yet
pragmatic approach,'Sirlohn said.'lt! business as usual for the
staffand people supported by IDEA Services and Tlmata Hou.
The sleepover case is goin9 through the court process and until
that iscomplete it is uncleafwhatihe solution wil bei
'Both lDEAServices andTimata Hou have been managed
hone$lyand competently.There has been no mismanagement.
They are a victim ofan Employment CoLrrt decision that will
have implications for a ny oqan isation thal employs sleepover
staff. The size ofourservices mean5 the impad for them is
greaterthan it is for others in the sectodhe said.

SirJohn said that his top pr ior i ty is to ensufe thal lhe nearly
6000 people with intellectualdisabiity supported by IDEA
Services andTimata Hou experience no disruplion totheir
daily I ves.
"Staffare competent and hadworkinq and I know that lhey
wi l ldo whatever theycan to keeplhings running at normal
for the people they supportlsaid Sn John.

IHC New Zealand chiefexecuiive Ralph Jones says that IHC
wil work wilh the Government and the community sector to
6nd a solution to the masslve debi the sectof facet a5 a result
ofthe EmploymentCou11 decision on sleepove6.

The directors oflDEA Sefvices andTimata Hou will be
appointed to an advirory committee toarrist during the
statutory management procerr. Membe15 willbe Donald
Thompson (lHC NationaI President),Shelley Payne (lHC\4ce
Presideni) and Ralph Jone5.

IDEA Services andTimata Hou willbe under statutory
management untilthe Court process is complete and the
Govern ment decldes its course ofaction.lt is hoped that will
befora few months, but it could befor morc than a year,
depending on how fastthecou(s dealwith appeals.

fslrbsequent coults reverse the Employment Coult
decision there wou d be no reason for continued statutory
management. 5ir Joh n would resign when the govemment
revoked statutory management and the advisory commiftee
would resume controlas directors in the ordinaryway.

SirJohn AndeBon KBE is wel lknown in community and
business circles. He is chairman of P6G Wlightson, Television
NewZealand, the New Zealand Venturc Investment Fund and
theWe lington Regional Strategy Committee. He is a former
Commissioner of the Hawke's Bay District Health Board and
serves as a director of Commonwealth Bank ofAustralia and
the Wellington Reg ional Stadium Tru st.

sir John was former y chief executive ofthe ANZ National Bank
untilhis retirement in 2005, chairman ofNewZealand Cricket,
New Zealandl representative directoron the International
Cricket Council and chairman ofthe New Zealand Sports
Foundation. He was knighted in 1994.
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How the'sleepover' case u nfolded
Late 2007 - IDEA Services Community 5uppo(Worker
Phillip Dickson, supported bythe seruice and Food Worker
Union, files a case with the Employment Authority saying
that he should be paid the minimum hourly rate
for sleepovers.

Septembe. 2009 - The Employment Authority ru es in
favourofMr Dickson.

Octob€r 2008 - IDEA SeNices appeals the Employment
Authority's decision to the Employment Court.

,u|y2009 - The Employment Cou( rules that disability
5upport workers are working when doing 'sleepover'sh ifts
and should be pajd the minimum aduh wage for that time.

December2009 - In a second ruling, the Employment
Courl  says emp oyers cannot appy anhveraging"
calculation over a weekly, fortniqhdy, monthly or seasona
pay perlod -  and that the min mum wage must apply
on sleepovers.

January20t0 -  IDEA Services appea 5 the Employment
Court decisions to the Court  o[Appea.

June 2010 - The Cou( olAppealaqree5 to hear an HC
appea against the Employment Cou(s decision that
'Sleepovers'are work and should be paid at the minimum
rate of 5l2.75 an hour as per the Minimum Wages Act.

October 2010 - the Court of Appeal hearing is scheduled
for the end ofOctober. A decision is expected by the end of
the year


